
THOMAS F MCFARLAND

Bv e-films

LAW OFFICF
THOMAS F. MCFARLAND, EC.
208 SOUTH LA&ALLE STREET - SUITE 1890

CHICAGO, ILLINOIS 60604-1112
TELEPHONE (312) 236-0204

FAX (312) 201-9695
mcfarland@aol com

August 27,2007

VOL non A William*, Secietdiy
Suilace Tianspoitalion Boaicl
395 E S u e e u S W . Suite 1149
Washington. DC 20024

Re EUWIILC Dutkel u j4Biu( rn;u im
—Smmi fiains bwildHlMg, LtU Cu

DuLliet 1'Ju 3-HH1 PYCO lush.

Finance Docket No 34889, PYCO Industrie*, Inc -- Altei native Rail Service --
South Plains Switching, Ltd Co

Finance Docket No 34890, PYCO Industries, Inc -- Feeder Line Application —
South Plains Switching, Ltd Co

Finance Docket No 34922, Keokuk Junction Railway Co — Feeder Line ^
Application — Lines oj South Hams Pitching, Ltd Co

Dcai Mr Williams

In view of the extensive delay in issuance of decisions in the above pioccedings, South
Plains Switching, Ltd Co (SAW) has requested that I clanry its position in relation to (1) the
feedei line applications, and (2) the petitions for alternative rail service

SAW is opposed to the fecdci line applications Theie it> no suppoil Ibi the findings in 49
U S C § 10907(c) that ate essential foi a determination that public convenience and necessity
pennit involuntaiy sale of SAW's tail line With the exception of a single excusable occasion
resulting fiom a quickly-icpaiied locomotive bieakdown, theie is no evidence that when
icquested to ptovidc service, SAW cithci failed to piovide the seivice 01 umeasonably delayed in
pioviding it On the conttary, the record contains an explicit wntten offei by SAW to piovide a
second daily switch and weekend switching at no extia chaige, that was not accepted by PYCO
Accusations that SAW "retaliated" by withholding services that PYCO was never legally entitled
to in the first place is a smokesciccn to obscure that PYCO's inability to have shipped in the
volume desned was caused by us own inadequate plant trackage, not by inadequate SAW
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seivicc The Boaid has nevei found thai rail service is inadequate based on a single excusable
locomotive failure The Board's finding -- that without icgatd to the absence of evidence of
actual pooi service 01 even a thieal of poor service to a shippei, that shipper's service is
inadequate if il "feais" that it could get poor service m the futuic if it criticized its rail seivicc
piovidcr ~ is cleai ly contrary lo law -

SAW is opposed to the petitions foi alternative lail service Fiom November 23, 2006 to
date, and continuing, alternative tail seivice has been provided in violation of the explicit
lequnemcnt in 49 U S C § 1 1 1 02(a) that compensation foi the use of SAW's tiacks is to have
been paid 01 adequately secured befoic an alternative seivice piovidei can begin to use those
uacks No such compensation has been delei mined, let alone paid 01 seemed, Ibi the use of
SAW's Hacks. SAW's icquest thai til tci native tail service be icim mated on the basis of thai
gl tning legal defect has been ignoicd In addition lo thai statutoiy defect, the tecoid does not
suppoii a finding that SAW provided inadequate rail service as to any identified traffic that
would wan ant alternative uiil seivice

Theie arc many additional giounds for SAW's opposition lo fcedci line acquisition and
allct native tail sei vice, but the Ibiegomg alone is sufficient from a legal standpoint Lo dictate
denial of the fcedci line applications and tei mi nation of alternative rail seivice

Respectfully submitted,

Thomas F McFailand
Attorney for South Plains Switching, Ltd Co
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